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RESPONSE TO OFFICIAL ACTION 
Restriction/Election Requirement 

Hon. Coinmissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir; 

This response is presented to the Office Action mailed December 21, 2004, 
wherein the Examiner required restriction pursuant to 35 U.S.C §121. Election is hereby 
made, with traverse, to prosecute Group I, method claims 1-8 and 14-20. 

Remarks/ Arguments 

Reconsideration of the restriction is respectfully requested. Applicant 
respectfully submits that the Restriction/Election Requirement has improperly 
characterized Group II, claims 9-13 as being drawn to an apparatus for etching feature 
in a dielectric layer. Claim 9 (and claims 10-13, which depend from claim 9) is in fact 
drawn towards an interconnection test fixture configured for connection between a 
semiconductor tester and a wafer. There is simply no mention in claims 9-13 of etching a 
dielectric layer. 

Moreover, restriction is not required by 35 U.S.C. §121, as suggested in the 
Office Action. Congress wisely granted the discretion to restrict applications. According 
to 35 U.S.C, §121 "... the Commissioner may require the application to be restricted...." 
(emphasis added). 

Furthermore, MPEP § 803 lists two criteria that must be present for restriction to 
be proper: 

1) The inventions must be independent or distinct as claimed; and 
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